INTERLOCAL AGREEMENT BETWEEN

MUNICIPALITIES OF SCARBOROUGH, MAINE and CAPE ELIZABETH, MAINE

AGREEMENT made this ____ day of ___________________, 2016, by and between the Town of Scarborough, a municipality under the laws of the State of Maine with a principal location at 259 Route One, Scarborough, Maine 04070 (“Scarborough”) and  the Town of Cape Elizabeth, a municipality under the laws of the State of Maine with a principal location at 320 Ocean House Road, Cape Elizabeth, Maine 04107 (“Cape Elizabeth”) The foregoing are also referred to herein collectively as the “Parties” or singly as “Party”.


WHEREAS, both state law and the municipalities encourage the development of regional coalitions of local governments in order to establish efficient and effective delivery of municipal services; and


WHEREAS, the Town of Scarborough currently has a professional harbor  enforcement program ; and


WHEREAS, the Town of Cape Elizabeth has a small number of harbors and minimal harbors issues that would benefit from a cooperative agreement with the larger program in Scarborough, and
WHEREAS, it will be to the advantage of both parties and to the State of Maine to provide a regional approach to the enforcement of harbor issues in both communities,  


WHEREAS, both Parties are willing to share in a harbormaster program on a cost-sharing basis through this interlocal agreement, with Scarborough  being the lead party;

NOW THEREFORE, in consideration of the covenants herein, the parties do agree as follows:
1.
Interlocal Agreement:


This Agreement shall be considered an interlocal cooperation agreement pursuant to 30-A M.R.S.A., Sec. 2201 et. seq. for the purpose of providing harbor enforcement services.
2.
Functional Organization:  


The Town of Scarborough shall provide harbormaster services to the Town of Cape Elizabeth with the duties and responsibilities being those delineated in the Cape Elizabeth Coastal Waters and Harbors Ordinance (“Ordinance”) in place as of January 1, 2016. The Town of Cape Elizabeth Town Council may amend the ordinance at any time provided any additional services required by any such amendment shall be compensated to the Town of Scarborough on mutually agreeable terms.  Scarborough’s harbormaster shall be appointed by the Cape Elizabeth Chief of Police as Cape Elizabeth’s harbormaster pursuant to the appointment power in Cape Elizabeth’s ordinance . 
3.
Scope of Services :  

Costs and services shall be allocated between the parties on the following basis: 
a)  
Scarborough shall provide between 130 and 155 hours of direct service to Cape Elizabeth each year. This shall include time for inspection of moorings and harbors, travel to and from Cape Elizabeth from Scarborough, attendance at meetings in Cape Elizabeth, recordkeeping and interaction with mooring permit holders and applicants.   Scarborough shall provide a boat to its harbormaster which shall be used as needed in the coastal waters of Cape Elizabeth to inspect moorings and harbors. 
b)  
Cape Elizabeth shall annually pay Scarborough $5,500 for these services.  This amount shall be adjusted each July 1 by the Employment Cost Index for State and Local Government.

c)       Each party shall be responsible for the collection of any revenues relating to the harbormaster program and shall retain for its own use all such revenues. 
4.
Property:  


All capital equipment and personal property utilized in the harbormaster program shall be and remain the property of Scarborough regardless of the source of financing.    
5.
Indemnification:  

Each Party shall defend, indemnify and hold each and every other Party hereto harmless from any claim, cause of action, liability or expense, including without limitation, costs and reasonable attorneys fees, arising out of or resulting from the error, act or omission of the indemnifying Party’s officers, agents or employees.   This section shall not be interpreted to waive the monetary limits or substantive areas of immunity under the Maine Tort Claims Act (14 M.R.S.A. Sec. 8101 et. seq.) or any other immunities or defenses under the Act or other applicable law. 
6.

Insurance:



Each Party shall maintain insurance, or provide through self-insurance, comprehensive general liability and automobile insurance coverage in the minimum amount of Four Hundred Thousand Dollars ($400,000) or such other amount as may be required under the Maine Tort Claims Act, and shall insure or self-insure its employees for workers compensation claims.  
7.
     Term:  

This Agreement shall remain in effect until 11:59 p.m. December 31, 2026, unless earlier terminated by mutual agreement of all Parties.  
8.
Termination of Agreement:

Any Party may terminate its participation under this Agreement in its discretion and for its convenience upon no less than eighteen (18) months prior written notice to the other Party.  Notwithstanding a Party’s termination, each Party shall continue to be liable for its share of all costs until the effective date of the termination..
9.
Entire Agreement:  

This Agreement constitutes the entire agreement between the parties.  If any clause, section or provision is held to be invalid or unenforceable, that shall not affect the entire agreement and the parties agree to meet and negotiate a new clause, section or provision.  Amendments shall be in writing and executed by all parties.  Each Party represents that it has the authority to enter into this Agreement and that it is being executed by its duly authorized representatives.  This Agreement shall be governed solely by the laws of the State of Maine. 

10.
Authority:


By executing this Agreement, each Party warrants that the representative signing below has been duly authorized by all appropriate actions of that Party’s governing body to enter into and execute this Agreement, and that this Agreement represents a legal, valid and binding obligation of each Party, enforceable upon it in accordance with its terms and by application of equitable principles if equitable remedies are sought, except as enforceability may be limited by applicable bankruptcy or similar laws.  
Dated this ______________ day of ____________________ in the year 2016/

For the Town of Scarborough, Maine

For the Town of Cape Elizabeth, Maine 

________________________

________________________________

Town Manager



Town Manager 
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